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(e) Preservation of existing authority. 
Nothing in this subpart shall be con-
strued to relieve any foreign bank or 
foreign banking organization from any 
otherwise applicable requirement of 
federal or state law, including any ap-
plicable licensing requirement. 

(f) Reports of crimes and suspected 
crimes. Except for a federal branch or a 
federal agency or a state branch that is 
insured by the Federal Deposit Insur-
ance Corporation (FDIC), a branch, 
agency, or representative office of a 
foreign bank operating in the United 
States shall file a suspicious activity 
report in accordance with the provi-
sions of § 208.62 of Regulation H (12 CFR 
208.62). 

(g) Management of shell branches. (1) A 
state-licensed branch or agency shall 
not manage, through an office of the 
foreign bank which is located outside 
the United States and is managed or 
controlled by such state-licensed 
branch or agency, any type of activity 
that a bank organized under the laws 
of the United States or any state is not 
permitted to manage at any branch or 
subsidiary of such bank which is lo-
cated outside the United States. 

(2) For purposes of this paragraph (g), 
an office of a foreign bank located out-
side the United States is ‘‘managed or 
controlled’’ by a state-licensed branch 
or agency if a majority of the responsi-
bility for business decisions, including 
but not limited to decisions with re-
gard to lending or asset management 
or funding or liability management, or 
the responsibility for recordkeeping in 
respect of assets or liabilities for that 
non-U.S. office, resides at the state-li-
censed branch or agency. 

(3) The types of activities that a 
state-licensed branch or agency may 
manage through an office located out-
side the United States that it manage 
or controls include the types of activi-
ties authorized to a U.S. bank by state 
or federal charters, regulations issued 
by chartering or regulatory authori-
ties, and other U.S. banking laws, in-
cluding the Federal Reserve Act, and 
the implementing regulations, but U.S. 
procedural or quantitative require-
ments that may be applicable to the 
conduct of such activities by U.S. 
banks shall not apply. 

(h) Government securities sales prac-
tices. An uninsured state-licensed 
branch or agency of a foreign bank 
that is required to give notice to the 
Board under section 15C of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 
78o–5) and the Department of the 
Treasury rules under section 15C (17 
CFR 400.1(d) and part 401) shall be sub-
ject to the provisions of 12 CFR 208.37 
to the same extent as a state member 
bank that is required to give such no-
tice. 

(i) Protection of customer information. 
An uninsured state-licensed branch or 
agency of a foreign bank shall comply 
with the Interagency Guidelines Estab-
lishing Standards for Safeguarding 
Customer Information prescribed pur-
suant to sections 501 and 505 of the 
Gramm-Leach-Bliley Act (15 U.S.C. 
6801 and 6805), set forth in appendix D–
2 to part 208 of this chapter. 

(j) Procedures for monitoring Bank Se-
crecy Act compliance. (1) [Reserved] 

(2) Customer identification program. 
Except for a federal branch or a federal 
agency or a state branch that is in-
sured by the FDIC, a branch, agency, or 
representative office of a foreign bank 
operating in the United States is sub-
ject to the requirements of 31 U.S.C. 
5318(l) and the implementing regula-
tion jointly promulgated by the Board 
and the Department of the Treasury at 
31 CFR 103.121, which require a cus-
tomer identification program. 

[66 FR 53474, Oct. 26, 2001, as amended at 68 
FR 35112, May 9, 2003]

§ 211.25 Termination of offices of for-
eign banks. 

(a) Grounds for termination—(1) Gen-
eral. Under sections 7(e) and 10(b) of the 
IBA (12 U.S.C. 3105(d), 3107(b)), the 
Board may order a foreign bank to ter-
minate the activities of its representa-
tive office, state branch, state agency, 
or commercial lending company sub-
sidiary if the Board finds that: 

(i) The foreign bank is not subject to 
comprehensive consolidated super-
vision in accordance with § 211.24(c)(1), 
and the home country supervisor is not 
making demonstrable progress in es-
tablishing arrangements for the con-
solidated supervision of the foreign 
bank; or 
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(ii) Both of the following criteria are 
met: 

(A) There is reasonable cause to be-
lieve that the foreign bank, or any of 
its affiliates, has committed a viola-
tion of law or engaged in an unsafe or 
unsound banking practice in the 
United States; and 

(B) As a result of such violation or 
practice, the continued operation of 
the foreign bank’s representative of-
fice, state branch, state agency, or 
commercial lending company sub-
sidiary would not be consistent with 
the public interest, or with the pur-
poses of the IBA, the BHC Act, or the 
FDIA. 

(2) Additional ground. The Board also 
may enforce any condition imposed in 
connection with an order issued under 
§ 211.24. 

(b) Factor. In making its findings 
under this section, the Board may take 
into account the needs of the commu-
nity, the history of operation of the 
foreign bank, and its relative size in its 
home country, provided that the size of 
the foreign bank shall not be the sole 
determining factor in a decision to ter-
minate an office. 

(c) Consultation with relevant state su-
pervisor. Except in the case of termi-
nation pursuant to the expedited proce-
dure in paragraph (d)(3) of this section, 
the Board shall request and consider 
the views of the relevant state super-
visor before issuing an order termi-
nating the activities of a state branch, 
state agency, representative office, or 
commercial lending company sub-
sidiary under this section. 

(d) Termination procedures—(1) Notice 
and hearing. Except as otherwise pro-
vided in paragraph (d)(3) of this sec-
tion, an order issued under paragraph 
(a)(1) of this section shall be issued 
only after notice to the relevant state 
supervisor and the foreign bank and 
after an opportunity for a hearing. 

(2) Procedures for hearing. Hearings 
under this section shall be conducted 
pursuant to the Board’s Rules of Prac-
tice for Hearings (12 CFR part 263). 

(3) Expedited procedure. The Board 
may act without providing an oppor-
tunity for a hearing, if it determines 
that expeditious action is necessary in 
order to protect the public interest. 
When the Board finds that it is nec-

essary to act without providing an op-
portunity for a hearing, the Board, 
solely in its discretion, may: 

(i) Provide the foreign bank that is 
the subject of the termination order 
with notice of the intended termi-
nation order; 

(ii) Grant the foreign bank an oppor-
tunity to present a written submission 
opposing issuance of the order; or 

(iii) Take any other action designed 
to provide the foreign bank with notice 
and an opportunity to present its views 
concerning the order. 

(e) Termination of federal branch or 
federal agency. The Board may transmit 
to the Comptroller a recommendation 
that the license of a federal branch or 
federal agency be terminated if the 
Board has reasonable cause to believe 
that the foreign bank or any affiliate 
of the foreign bank has engaged in con-
duct for which the activities of a state 
branch or state agency may be termi-
nated pursuant to this section. 

(f) Voluntary termination. A foreign 
bank shall notify the Board at least 30 
days prior to terminating the activities 
of any office. Notice pursuant to this 
paragraph (f) is in addition to, and does 
not satisfy, any other federal or state 
requirements relating to the termi-
nation of an office or the requirement 
for prior notice of the closing of a 
branch, pursuant to section 39 of the 
FDIA (12 U.S.C. 1831p).

§ 211.26 Examination of offices and af-
filiates of foreign banks. 

(a) Conduct of examinations—(1) Exam-
ination of branches, agencies, commercial 
lending companies, and affiliates. The 
Board may examine: 

(i) Any branch or agency of a foreign 
bank; 

(ii) Any commercial lending company 
or bank controlled by one or more for-
eign banks, or one or more foreign 
companies that control a foreign bank; 
and 

(iii) Any other office or affiliate of a 
foreign bank conducting business in 
any state. 

(2) Examination of representative of-
fices. The Board may examine any rep-
resentative office in the manner and 
with the frequency it deems appro-
priate. 
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